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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1 .1 14, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 1 1 June 
2008 has been entered. 

Claims 

2. Claims 1 , 3-4, 6-9, 1 1 -1 3, 1 5-1 8 and 20 are pending with claim 20 new. 

WITHDRAWN REJECTIONS 

3. The 35 U.S.C. 103(a) rejections of claims 1-4, 6-12, 15 and 17 as being 
unpatentable over Hammer et al. (US 5,501 ,886) in view of Borodaev et al. (WO 
02/078455) with evidence by Hammer et al. (US 4,529,634) of record in the Office 
Action mailed 14 January 2008, page 2, paragraph 5 have been withdrawn due to 
Applicant's amendments in the Paper filed 1 1 June 2008. 

4. The 35 U.S.C. 1 03(a) rejections of claims 1 3 and 1 6 as being unpatentable over 
Hammer et al. (US 5,501 ,886) in view of Borodaev et al. (WO 02/078455) with evidence 
by Hammer et al. (US 4,529,634) and further in view of Crevasse (US 5,21 5,495) 

of record in the Office Action mailed 14 January 2008, page 2, paragraph 6 have been 
withdrawn due to Applicant's amendments in the Paper filed 1 1 June 2008. 
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5. The 35 U.S.C. 103(a) rejection of claim 1 as being unpatentable over Hammer et 
al. (US 5,501 ,886) in view of Hammer et al. (US 4,529,634) of record in the Office 
Action mailed 14 January 2008, page 3, paragraph 7 has been withdrawn due to 
Applicant's amendments in the Paper filed 1 1 June 2008. 

6. The 35 U.S.C. 103(a) rejection of claim 18 as being unpatentable over Hammer 
et al. (US 5,501 ,886) in view of Borodaev et al. (WO 02/078455) with evidence by 
Hammer et al. (US 4,529,634) of record in the Office Action mailed 14 January 2008, 
page 3, paragraph 8 has been withdrawn due to Applicant's amendments in the Paper 
filed 11 June 2008. 

NEW REJECTIONS 
Claim Rejections - 35 USC § 103 

7. Claims 1,3-4, 6-9, 11-12, 15-18 and 20 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Hammer et al. (US 5,501,886) in view of Borodaev et al. (WO 
02/078455) with evidence by Hammer et al. (US 4,529,634) and Erk et al. (US 
4,303,711). 

Regarding claim 1, Hammer ('886) teaches a seamless tubular food casing 
comprising at least one copolymer comprising units of vinylpyrolidone and units of at 
least one comonomer (See Abs., II. 1-6 and col. 4, 1. 22 to col. 6, 1. 2, specifically 
vinylpyrolidone as illustrated in Formula-I and at least one comonomer.), 
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and an admixture of cellulose hydrate (See col. 6, II. 29-51.) carboxyl group-containing 
compounds (See col. 5, II. 23-55, specifically II. 51-55, hydrophilic "unsaturated 
carboxylic acids" and the other carboxyl groups within the greater passage exhibiting 
the unsaturated carboxylic acid and/or a, (S-ethylenically unsaturated carboxylic acid 
functionality. Furthermore, the examiner interprets Hammer's ('886) express disclosure 
of "unsaturated carboxylic acids" to mean "unsaturated carboxylic acids" which 
encompass a, IS-ethylenically unsaturated carboxylic acids such as acrylic and 
methacrylic acids. Applicant, discloses the same a, p-ethylenically unsaturated 
carboxylic acid's in a patent application filed over ten years prior to the filing of 
Hammer's ('886) (See col. 4, II. 4-29 of Hammer et al. (US 4,529,634)), wherein the 
weight ratio of the copolymer to cellulose is from 1:25 to 10:1, which equates to 10-96% 
(See col. 6, II. 37-51 where Hammer's ('886) is from 0.1 to 100% as specifically stated in 
I. 46 clearly falls within all of the above claimed proportions, with corresponding 
percentage equivalents. Furthermore, see as evidence col. 4, II. 25-60 ofErk ('711) 
where a, 13-ethylenically unsaturated carboxylic acid's and esters are l<nown polymer 
modifiers for sausage casings for the purpose of providing casings that are cheap and 
easy to make.), however, fails to expressly disclose a comonomer being selected from 
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the group consisting of vinyl all<anoate, vinyl alkyi ether, conjugated alkadiene, 
acrylamide and a, p-ethylenically unsaturated carboxylic acid. 

However, Borodaev ('455) teaches where sausage casings comprising a 
copolymer with units of vinylpyrolidone, a, p-ethylenically unsaturated carboxylic acids 
and cellulose derivatives such as cellulose ethers (See p. 4, II. 21-25 where acrylic acid 
and metliacrylic acid are a, fS-ethylenically unsaturated carboxylic acids.) for the 
purpose of providing a film with good hydrophilic and mechanical properties (See p. 4, II. 
6-8.). Furthermore, acrylic acid and methacrylic acid clearly provide for improved 
hydrophilic properties, as opposed to esters, due to their hydrophilic carboxylic acid 
structure. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time Applicant's invention was made to substitute Hammer's ('886) unsaturated 
carboxylic group containing compounds, including those that Hammer ('886) expressly 
describes as "unsaturated carboxylic acids" with the a, |3-ethylenically unsaturated 
carboxylic acids as taught by Borodaev ('455) in order to provide a film with good 
hydrophilic and mechanical properties. 

Regarding claims 3-4, Hammer ('886) teaches a casing wherein the weight ratio 
of the copolymer to cellulose is from 1 :5 to 5:1 , which equates to 17-83% for claim 
#3/(1 :4 to 4:1 , which equates to 20-80% for claim #4) (See col. 6, II. 37-51 wherein 
Hammer's ('886) is from 0. 1 to 100% as specifically stated in I. 46 clearly falls within all 
of the above claimed proportions, with corresponding percentage equivalents.). 

Regarding claims 6-7, Hammer ('886) teaches a casing wherein the proportion of 
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comonomer units is less tlian 50 mol %/(30 mol %) based on tlie sum of all monomer 
and comonomer units in the copolymer (See col. 6, II. 29-51 and II. 8-10, specifically I. 
46 where the weight % is as low as 0.1% for a mean molecular weight from 500,000- 
1,500,000 which is clearly less than 30%/50%.). 

Regarding claim 8, Hammer ('886) teaches a casing comprising a fiber 
reinforcement (See col. 5, 1. 12.). 

Regarding claim 9, Hammer ('886) teaches a casing wherein the fiber 
reinforcement comprises a hemp fiber paper (See col. 10, 1. 66.). 

Regarding claim 1 1 , Hammer ('886) teaches a casing wherein the copolymer is a 
mixture with the cellulose hydrate comprises a layer on the outside of the fiber 
reinforcement (See col. 10, 1. 66 to col. 11,1. 16 where the hemp is coated with the 
cellulose hydrate and col. 4, II. 23-67 and col. 2, II. 51-64 where the cellulose hydrate is 
disclosed.). 

Regarding claim 12, Hammer ('886) teaches a casing wherein the copolymer is 
present in an amount sufficient to inhibit or suppress mold growth (See col. 6, II. 29-51 
where the amount of copolymer can be varied and a person having ordinary skill in the 
art would know that said varied amount is sufficient to suppress mold growth. 
Furthermore, the Examiner interprets any amounts of copolymer to be sufficient.). 

Regarding claim 15, Hammer ('886) teaches an artificial sausage comprising a 
food casing (See col. 1, 1. 9.). 

Regarding claim 16, Hammer ('886) teaches a sausage comprising a food casing 
(See Abstract). 



Application/Control Number: 10/695,941 Page 7 

Art Unit: 1794 

Regarding claim 17, Hammer ('886) teaches a shirred stick (See col. 10, II. 57- 

60.). 

Regarding claims 18 and 20, Hammer ('886) teaches a food casing comprising 
cellulose and an additive (See col. 7, II. 15-27 and col. 8, II. 15-38), wherein the 
seamless tubular food casing comprising at least one copolymer comprising units of 
vinylpyrolidone and units of at least one comonomer (See Abs., II. 1-6 and col. 4, 1. 22 to 
col. 6, 1. 2, specifically vinylpyrolidone as illustrate in Formula-I and at least one 
comonomer.), and an admixture of cellulose hydrate (See col. 6, II. 29-51.) carboxyl 
group-containing compounds (See col. 5, II. 23-55, specifically II. 51-55, hydrophilic 
"unsaturated carboxyl acids" and the other carboxyl groups within the greater passage 
exhibiting the unsaturated carboxylic acid and/or a, p-ethylenically unsaturated 
carboxylic acid functionality. Furthermore, the Examiner interprets Hammer's ('886) 
express disclosure of "unsaturated carboxylic acids" to include "unsaturated carboxylic 
acids" which encompass a, 13-ethylenically unsaturated carboxylic acid's such as acrylic 
and methacrylic acids since Applicant, discloses the same a, p-ethylenically unsaturated 
carboxylic acid's in a patent application filed over ten years prior to the filing of 
Hammer's ('886) (See col. 4, II. 4-29 of Hammer et al. (US 4,529,634)) , wherein the 
weight ratio of the copolymer to cellulose is from 1 :25 to 1 0:1 , which equates to 1 0-96% 
(See col. 6, II. 37-51 where Hammer's ('886) is from 0.1 to 100% as specifically stated in 
I. 46 clearly falls within all of the above claimed proportions, with corresponding 
percentage equivalents.), however, fails to expressly disclose a comonomer being 
selected from the group consisting of vinyl alkanoate, vinyl alkyi ether, conjugated 
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alkadiene, acrylamide and a, (3-ethylenically unsaturated carboxylic acid and wherein 
the presence of the additive is in amount sufficient to achieve, as compared to a food 
casing comprising cellulose without the additive: (i) lower permeation while water vapor 
permeability is preserved, (ii) reduced susceptibility to cellulase and increased 
resistance to mold, or (ill) a greater affinity of said casing to sausage-meat emulsion. 

However, Borodaev ('455) teaches a sausage casing comprising a copolymer 
with units of vinylpyrolidone, a, p-ethylenically unsaturated carboxylic acid and cellulose 
derivatives such as cellulose ethers (See p. 4, II. 21-25 where acrylic acid and 
methacrylic acid are a, ^-etliylenically unsaturated carboxylic acids.) for the purpose of 
providing a film with good hydrophilic and mechanical properties (Seep. 4, II. 6-8.). 
Furthermore, acrylic acid and methacrylic acid clearly provide for improved hydrophilic 
properties, as opposed to esters, due to their hydrophilic carboxylic acid structure. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time Applicant's invention was made to substitute Hammer's ('886) unsaturated 
carboxylic group containing compounds, including those that Hammer ('886) expressly 
describes as "unsaturated carboxylic acids" with the a, p-ethylenically unsaturated 
carboxylic acids as taught by Borodaev ('455) in order to provide a film with good 
hydrophilic and mechanical properties. 

Furthermore, it would have been obvious to a person having ordinary skill in the 
art at the time Applicant's invention was made that the cellulose, the additive and the 
processing parameters can be varied to provide lower permeation depending on the 
requirements of use (See col. 7, II. 15-27 and col. 8, II. 15-38.). Furthermore, the phrase 
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"permeability is preserved" is interpreted as providing for the existence of or non 
existence of any amount of permeability. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time Applicant's invention was made to vary the above parameters in order to 

provide for the above permeation. 

8. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hammer 
et al. (US 5,501 ,886) in view of Borodaev et al. (WO 02/078455) with evidence by 
Hammer et al. (US 4,529,634) and further in view of Crevasse (US 5,215,495) and 
Nicholson et al. (US 5,597,587). 

Hammer ('886) and Borodaev ('455) teach the casing discussed above and 
Hammer ('886) teaches where the casing is shirred to form a shirred stick (See col. 10, 
I. 56.), however, fail to expressly disclose a length from 5 to 100 m. 

However, Crevasse ('495) teaches a length from 5 to 1 00 m (See col. 3, II. 56- 
59.) for the purpose of encasing a large number of sausages (See col. 3, II. 58-59.). 
Additionally, Nicholson ('587) teaches a shirring operation for lengths of 60 meters (See 
col. 9, II. 65-67.) for the purpose of providing a large number of sticks (See col. 9, II. 60- 
67.). Furthermore, Applicant has not set forth any criticality of providing of providing any 
particular length and it would have been obvious to make longer or shorter lengths 
depending on the customer requirements. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time Applicant's invention was made to modify Hammer's ('886) casing with a shirred 
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stick from 5 to ICQ m as taught by Crevasse ('495) and Nicholsaon ('587) in order to 
provide encasing for a large number of sausages. 

9. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hammer 
et al. (US 5,501 ,886) in view of Hammer et al. (US 4,529,634) with evidence by Erk et 
al. (US 4,303,711). 

Regarding claim 1, Hammer ('886) teaches a seamless tubular food casing 
comprising at least one copolymer comprising units of vinyl pyrolidone and units of at 
least one comonomer (See Abs., II. 1-6 and col. 4, 1. 22 to col. 6, 1. 2, specifically 
vinylpyrolidone as illustrate in Formula-I and at least one comonomer.), and an 
admixture of cellulose hydrate (col. 6, II. 29-51) carboxyl group-containing compounds 
(See col. 5, II. 23-55, specifically II. 51-55, liydrophilic "unsaturated carboxyici acids" and 
ttie other carboxylic groups within the greater passage exhibiting the unsaturated 
carboxylic acid and/or a, 13-ethylenically unsaturated carboxylic acid functionality. 
Furthermore, the examiner interprets Hammer's ('886) express disclosure of 
"unsaturated carboxylic acids" to include "unsaturated carboxylic acids" which 
encompass a, fS-ethylenically unsaturated carboxylic acid's such as acrylic and 
methacrylic acids since Applicant, disclosed the same a, 13-ethylenically unsaturated 
carboxylic acid's in a patent application filed over ten years prior to the filing of Hammer 
('886) (See col. 4, II. 4-29 of Hammer et al. (US 4,529,634).). Furthermore, see as 
evidence col. 4, II. 25-60 of Erk ('711) where a, fS-ethylenically unsaturated carboxylic 
acid's and esters are known polymer modifiers for sausage casings for the purpose of 
providing casings that are cheap and easy to make.) , wherein the weight ratio of the 
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copolymer to cellulose is from 1 :25 to 10:1 , which equates to 10-96% (See col. 6, II. 37- 
51 where Hammer's ('886) is from 0. 1 to 100% as specifically stated in I. 46 clearly falls 
withir) all of the above claimed proportions, with corresponding percentage 
equivalents.), however, fails to expressly disclose a comonomer being selected from the 
group consisting of vinyl alkanoate, vinyl alkyi ether, conjugated alkadiene, acrylamide 
and a, (3-ethylenically unsaturated carboxylic acid. 

However, Hammer ('634) teaches sausage casings comprising a copolymer with 
units of a, p-ethylenically unsaturated carboxylic acid (See col. 4, II. 4-29, acrylic and 
methacrylic acids, which are a, jS- ethylenically unsaturated carboxylic acid's.) for the 
purpose of providing a film with good hydrophilic and mechanical properties while 
inhibiting mold (See col. 4, II. 4-29 and col. 3, II. 29-43.). Furthermore, acrylic acid and 
methacrylic acid clearly provide for improved hydrophilic properties, as opposed to 
esters, due to their carboxylic acid structure. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time Applicant's invention was made to substitute Hammer's ('886) unsaturated 
carboxylic group containing compounds, including those that Hammer ('886) expressly 
describes as "unsaturated carboxylic acids" with the a, p-ethylenically unsaturated 
carboxylic acid as taught by Borodaev ('455) in order to provide a film with good 
hydrophilic and mechanical properties. 

ANSWERS TO APPLICANT'S ARGUMENTS 
10. In response to Applicant's argument (p. 5, para. 4 to p. 6, para. 2 of Applicant's 
Paper filed 1 1 June 2008) that Hammer et al. (US 5,501 ,886) does not disclose a 
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polymer comprising "unsaturated carboxylic acids", it is noted Applicant has had 
multiple opportunities to precisely address Hammer's ('886) express teachings of 
"unsaturated carboxylic acids" as disclosed in lines 51-55 of column 5 as cited by the 
Examiner including p. 5, para. 9 of the Office action mailed 14 January 2008, however, 
has not done so. The Examiner interprets Applicant's acquiescence and failure to 
expressly address said expressed teaching of "unsaturated carboxylic acids" as an 
admission that Hammer ('886) does teach "unsaturated carboxylic acids". On p. 6, 
paras. 1-3 of Applicant's Paper filed 4 December 2007 Applicant cites lines 22-26 of 
column 5 of Hammer ('886) to support its' position, however, does not address the 
express teaching of "unsaturated carboxylic acids" as disclosed as discussed above. 
The only plausible reason why Applicant does not want to address this express teaching 
is that said teaching contradicts Applicant's position and teaches what Applicant does 
not want it to teach. Furthermore, inventor Hammer, a named inventor in Hammer 
('886), defines "unsaturated carboxylic acids" to encompass a, p-ethylenically 
unsaturated carboxylic acid's such as acrylic and methacrylic acids in a patent 
application (See col. 4, II. 4-29 of Hammer et al. (US 4,529,634).) filed over ten years 
prior to the filing of Hammer ('886). 

11. In response to Applicant's argument (p. 5, para. 6 to p. 6, para. 2 of Applicant's 
Paper filed 1 1 June 2008) that Borodaev ('455) does not teach cellulosic casings, it is 
noted that Applicant does not claim "cellulosic films" but rather a casing comprising 
cellulose hydrate and other non-cellulose monomers. Furthermore, as discussed 
above, Borodaev ('455) does teach casings made of cellulose derivatives. 
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12. In response to Applicant's arguments (p. 6, para. 3 to p. 7, para. 2 of Applicant's 
Paper filed 11 June 2008) that there is not any teaching or suggestion by the 
references, in particular Crevasse ('495) for a casing of 5 to 100 meters, it is noted that 
Applicant has not presented any argument of where such a length is critical. 
Additionally, as discussed above, Nicholson ('587) teaches shirring for lengths of 60 
meters. Furthermore, it would have been obvious to make casings longer or shorter, 
including the range as claimed in order to satisfy the particular requirements of the 
customer. 

13. In response to Applicant's discussion (p. 7, paras. 3-4 of Applicant's Paper filed 
11 June 2008) regarding Hammer ('886) and Hammer ('634) it is noted that Applicant 
has presented conclusions, however, no precise arguments or analysis to support said 
conclusions. 

14. In response to Applicant's arguments (p. 7, para. 5 to p. 8, para. 2 of Applicant's 
Paper filed 1 1 June 2008) that since Hammer ('886) also teaches other monomers it 
does not teach the monomers of per claim #18, it is noted as discussed above that 
Hammer ('886) teaches vinylpyrolidone and carboxyl group-containing compounds 
group-containing compounds and Applicant has elected to avoid addressing the 
express teachings of Hammer ('886). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brent T. O'Hern whose telephone number is (571)272- 
0496. The examiner can normally be reached on Monday-Thursday, 9:00-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Brent T O'Hern/ 
Examiner, Art Unit 1794 
June 27, 2008 



/Elizabeth M. Cole/ 

Primary Examiner, Art Unit 1794 



